
       MINUTES - TOWN COUNCIL MEETING

TOWN OF BELVIDERE

WARREN COUNTY, NEW JERSEY

691 Water Street

SEPTEMBER  28, 2020

Mayor Kennedy opened the regular meeting of the Belvidere Town Council with the Pledge of
Allegiance and Teresa Yeisley read the following notice in compliance with the Open Public
Meetings Act: In accordance with Chapter 231 of the Public Laws of 1975, notice of this meeting
was given by way of notice filed with the Star Gazette and/or the Express-Times, filed in the
Municipal Clerk’s Office and posted in Belvidere Town Hall, 691 Water Street, Belvidere NJ. 
This meeting was also advertised on the municipal website as a virtual ZOOM meeting with
instructions to the public for attendance and comment.

Roll Call:

Present - Mayor Kennedy, Councilman Matlock, Councilwoman Miers, Councilman Mitchell,
Councilwoman Napolitani, Councilman Roth
Absent - Councilman Zmigrodski

Adoption of Minutes:

A motion was made by Councilman Mitchell, seconded by Councilman Roth and carried to
adopt the September 14, 2020 regular meeting minutes of the Belvidere Town Council.

Public Comment:

There was no public comment at this time.

Committee Reports:

Councilman Roth - gas meter has been installed at the CC@B.  JCP&L trimmed the problem tree
on Race St.  A discussion was initiated regarding the extension of the LED lighting project. 
Mayor Kennedy asked if this would be under the same program as before and requested
information on the maintenance of the lights and the cost savings. 

A motion was made by Councilman Mitchell, seconded by Councilman Matlock and carried to
discuss with JCP&L the extension of the LED street lights from Greenwich and Second Streets
to Water Street and out to the Town line.
Elizabethtown Gas has been on Parker Street for measurements and is resurveying Fourth, Fifth
and the north side of Adams Streets for potential hook-ups.  The reinspection of the paid squad
will take place on September 30th.

Councilman Matlock - Historic Commission is trying to set up a meeting for a fence application
for the Ott property in the 300 block of Greenwich Street.  There was discussion of election sign
issues.

Councilman Mitchell - the Pool Commission has not met yet.  The BOE president has announced
the upcoming referendum regarding the election date change.  The football team is under a 14-
day quarantine from an exposure at a scrimmage.  Their first game has been cancelled.

Councilwoman Napolitani - Councilwoman Napolitani and Chief Scott met with architect, Ray
O’brien regarding the required renovation work to the sally port.  The Deputy Court
Administrator position has been posted by the vicinage division manager on their website.  The
court reports for August have been distributed.  PRMUA announced that the rate will remain flat
in 2021 but this will probably be the last year without an increase.  

Councilwoman Miers - the set-aside funds for the pool will not be needed.  Their expected
revenue has been exceeded.  56% of the municipal budget has been expended.  The
Councilwoman requested that department heads encumber funds for any anticipated larger
purchases.  The current tax collection rate is 94.48%.  Mayor Kennedy question the need for a
Pool Commission suggesting that a committee may be sufficient.

Teresa Yeisley - updated Council on the COVID19 FEMA reimbursement.  The Town will be
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submitting in excess of $40,000 for reimbursement.

Kevin Benbrook - revaluation can be bonded for five years and RFP’s have been prepared. 
Inspections would be done in spring 2021 with new assessments taking affect January 1, 2022.

A motion was made by Councilwoman Miers, seconded by Councilwoman Napolitani and
carried authorizing Kevin Benbrook to send out the revaluation RFP’s. 
The flood damage prevention ordinance is on this agenda for first reading.  The FEMA approvals
for the four-home mitigation are expected soon.  Susan Mazzitelli will be at the November 23rd

Council meeting to make a presentation.

Councilwoman Miers temporarily excused herself from the Council meeting.

The Planet Network resolution is a standard approval for the use of existing poles.  It will give
residents more internet options.
A ten-day notice has been sent to the owners of the Great Northern property on Greenwich Street. 
The building has become a public health and safety issue.
There was discussion of posting an RFP for prosecutor.
Mr. Benbrook advised Council on the receipt of a DLGS Local Finance Notice with specific
regulations regarding virtual public meetings, in particular, Planning Board meetings.  A
proposal has been received from ARAE Network Solution, our current IT provider for live-
streaming meetings.  Mayor Kennedy stated that he was not in favor of doing this work or the
expense that it will incur at this time..

A motion was made by Councilwoman Napolitani and seconded by Councilman Roth to proceed
with the ARAE proposal for the purchase and installation of equipment to conduct virtual
meetings in compliance with State regulations and contingent upon a certification of available

funds form the Chief Financial Officer.

Roll call:

Ayes - Councilman Matlock, Councilman Mitchell, Councilwoman Napolitani, Councilman

Roth, Mayor Kennedy

Nays - None

Abstentions - None

Recusal - None

Absent - Councilwoman Miers, Councilman Zmigrodski

Correspondence:

There was no correspondence addressed at this time.

Councilwoman Miers rejoined the Council Meeting.

Previous Business:

A motion was made by Councilwoman Miers and seconded by Councilman Mitchell to accept
the proposal from Ray O’brien as architect for the police department sally port project at a cost
not to exceed $3,400 and contingent upon a certification of available funds from the Chief
Financial Officer.

Roll call:

Ayes - Councilman Matlock, Councilwoman Miers, Councilman Mitchell, Councilwoman

Napolitani, Councilman Roth, Mayor Kennedy

Nays - None

Abstentions - None

Recusal - None

Absent - Councilman Zmigrodski

New Business:

There was no new business addressed at this time.

Resolutions:

A motion was made by Councilwoman Napolitani, seconded by Councilman Mitchell and
carried to adopt Resolution No. R2020x59.

RESOLUTION R2020x59

TOWN OF BELVIDERE

WARREN COUNTY, NEW JERSEY
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A RESOLUTION AUTHORIZING THE USE OF THE PUBLIC RIGHTS-OF-WAY BY

PLANET NETWORKS, INC.

WHEREAS, Planet Networks Inc. ("Planet Networks") is a provider of telecommunications
services that is authorized by the New Jersey Board of Public Utilities to provide local exchange
and interexchange telecommunications services throughout New Jersey; and

WHEREAS, Planet Networks has petitioned the municipality for consent to use the public rights-
of-way to place its telecommunication facilities aerially on existing and new utility poles and/or
in underground conduit; and

WHEREAS, the Federal Communications Commission has held that that "an effective
prohibition [under the Telecommunications Act of 1996] occurs where a state or local legal
requirement materially inhibits a provider's ability to engage in any of a variety of activities
related to its provision of a covered service ... not only by rendering a service provider unable to
provide an existing service in a new geographic area or by restricting the entry of a new provider
in providing service in a particular area, but also by materially inhibiting the introduction of new
services or the improvement of existing services." Declaratory Ruling and Third Report and
Order, WT Docket No. 17-79; WC Docket No. 17-84, FCC-18-133A1, at para. 36, p. 15-16; and

WHEREAS, Planet Networks has or will enter into agreements with the utility companies for the
use of their poles; and

WHEREAS, N.J.S.A. 48:3-19 provides that "[t]he consent of the municipality shall be obtained
for the use by a person of the poles of '-another person unless each person has a lawful right to
maintain poles in such street, highway or other public place;" and

WHEREAS, N.J.S.A. 27:16-6 provides, in part that "[t]he board of chosen freeholders shall not
grant an easement, right of way, or use in, under or over, any portion of a county road in a
municipality, unless the governing body of the municipality ... shall consent thereto;" and

WHEREAS, N.J.S.A. 46:17-8 provides that "[a]ny telegraph or telephone company organized
under the laws of this or any other State, or of the United States may erect, construct and
maintain the necessary poles, wires, conduits, and other fixtures for its lines, in, upon, along,
over or under any public street, road or highway, upon first obtaining the consent in writing of
the owner of the soil to the erection of such poles, and through, across or under any of the waters
within this State and upon, through or over any other land, subject to the right of the owners
thereof to full compensation for the same."

WHEREAS, N.J.S.A. 54:30A-124(a) provides that a municipality may not impose any fees,
taxes, levies or assessments in the nature of a local franchise, right of way, or gross receipts fee,
tax, levy or assessment against telecommunications companies but that a municipality may
impose
reasonable fees for actual services made by any municipal agency; and

WHEREAS, it is in the best interests of the municipality and its citizens to grant consent to
Planet Networks.

NOW THEREFORE BE IT RESOLVED,

1) That the governing body does hereby grant permission and authority to Planet Networks,
Inc. to install fiber optic cables and related facilities on existing utility poles within the public
right-of-way and to install new utility poles, upon the following terms and conditions:

a) Planet Networks shall adhere to all applicable federal, State, and local laws in
connection with its use of the public right-of-way.

b) Planet Networks shall obtain any applicable permits in connection with the
installation of its facilities;

c) Planet Networks shall indemnify, defend and hold harmless the municipality, its
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officials, agents, and employees, from and against any claim of liability, damages or
loss resulting in bodily injury or property damage arising out of Planet Network's use
of the public right-of-way, except to the extent such loss, injury or property damage
resulting from the acts or omissions of the municipality.

d) Planet Networks shall procure and maintain, at its cost and expense, commercial
general liability insurance with limits not less than $1,000,000 for injury to or death
of one or more persons in any one occurrence and $500,000 for damage or destruction
to property in any one occurrence and shall include the municipality as an additional
insured on said insurance policy.

e) Planet Networks shall be responsible for the repair of any damage to pavement or any
structure arising from its construction, installation or maintenance of its facilities.

f) Notwithstanding any provision contained herein, neither the municipality nor Planet
Networks shall be liable to the other for consequential, incidental, exemplary, or
punitive damages on account of any activity pursuant to this consent.

g) That the Mayor is hereby authorized to execute and the Municipal Clerk to attest to
any other documents necessary to effectuate the terms of this resolution.

STATEMENT: This resolution authorizes and consents to Planet Networks, lnc.’s installation of
fiber optic cables and related facilities on new and existing utility poles and conduits within the
public rights-of-way.

A motion was made by Councilwoman Miers and seconded by Councilman Roth to adopt
Resolution No. R2020x60.

RESOLUTION NO. R2020x60

TOWN OF BELVIDERE

WARREN COUNTY, NEW JERSEY

A RESOLUTION TO AWARD A CONTRACT TO K&A PAVING TO CONSTRUCT

MASONRY AND STORM SEWER IMPROVEMENTS ON FIFTH STREET

WHEREAS, the Town of Belvidere plans to construct further improvements on Fifth Street between
Greenwich Street and Oxford Street; and

WHEREAS, the Town has obtained grants from the municipal aid portion of the Transportation
Trust Fund to help fund the work on Fifth Street; and

WHEREAS, the Town has appropriated monies to construct the improvements on Fifth Street; and

WHEREAS, the Town prepared plans and bid documents for the masonry and storm sewer work on
Fifth Street; and

WHEREAS, the Town sought bids for the masonry and storm sewer work on Fifth Street; and

WHEREAS, bids were received and opened on Tuesday, September 15, 2020; and

WHEREAS, a bid was received from only one (1) contractor; and

WHEREAS, the proposal received from K&A Paving Contractors LLC (“K&A”) of Belvidere, NJ
is in the amount of $74,955.00; and

WHEREAS, K&A’s bid was reviewed by the Town and the bidder was found to be qualified and
the bid was found to be in compliance with the contract documents and technical specifications; and

NOW THEREFORE, BE IT RESOLVED, BY THE TOWN COUNCIL OF THE TOWN OF
BELVIDERE, at its meeting of September 28, 2020, that a contract be awarded to K&A to perform
masonry and storm sewer improvements on Fifth Street; and

BE IT FURTHER RESOLVED, that copies of this resolution shall be forwarded to the N.J.D.O.T.’s
Division of Local Aid and Economic Development.

Roll call:
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Ayes - Councilman Matlock, Councilwoman Miers, Councilman Mitchell, Councilwoman

Napolitani, Councilman Roth, Mayor Kennedy

Nays - None

Abstentions - None

Recusal - None

Absent - Councilman Zmigrodski

Ordinances:

A motion was made by Councilman Roth and seconded by Councilman Matlock to introduce
Ordinance No. O2020x07.

ORDINANCE NO. O2020x07

TOWN OF BELVIDERE

WARREN COUNTY, NEW JERSEY

AN ORDINANCE AMENDING CHAPTER 94 OF THE CODE OF THE TOWN OF

BELVIDERE ENTITLED “FLOOD HAZARD AREAS” IN IT’S ENTIRETY WITH A NEW

CHAPTER 94 ENTITLED “FLOOD DAMAGE PREVENTION”

WHEREAS, Chapter 94 of the Code of the Town of Belvidere entitled “Flood Hazard Areas”
contains provisions to guide the development and use of land affected by flood hazards; and

WHEREAS, there is a need to revise current Chapter 94 in response to correspondences from the
Federal Emergency Management Agency (FEMA) and the New Jersey Department of Environmental
Protection (NJDEP) to continue participation in the National Flood Insurance Program (NFIP) and
be considered for FEMA Flood Mitigation Assistance (FMA) grants and Increased Cost of
Compliance (ICC) funding:

NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of Belvidere, Warren
County, New Jersey that Chapter 94 of the Code of the Town of Belvidere entitled “Flood Damage
Prevention” and the current provisions be added in it’s entirety as follows:

SECTION 1

Chapter 94

Flood Damage Prevention

§ 94-1 Statutory Authorization, Findings of Fact, Purpose and Objectives

94-1.1 Statutory Authorization

The Legislature of the State of New Jersey has in N.J.S.A. 40:48-1 et seq., delegated the
responsibility to local governmental units to adopt regulations designed to promote public health,
safety and general welfare of it’s citizenry.  Therefore, the Belvidere Town Council does ordain
as follows:

94-1.2 Finding of Fact

A. The flood hazard areas of the Town of Belvidere are subject to periodic inundation which
results in loss of life and property, health and safety hazards, disruption of commerce and
governmental services, extraordinary public expenditures for flood prevention and relief, and
impairment of the tax base, all of which adversely affect the public health, safety and general
welfare.

§ 94-2 Definitions

Accessory Use or Structure - A use or structure on the same lot with, and of nature customarily
incidental and subordinate to, the principal use or structure.

Base Flood Elevation (BFE) - The elevation shown on the Flood Insurance Rate Map (FIRM) for
Zones AE, AH and A1-30 that indicates the water surface elevation resulting from a flood that
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has a one-percent or greater chance of being equaled or exceeded in any given year.  The BFE is
also shown on the FIS profile, and can be determined for Zone A floodplains.

Repetitive Loss - Covered by a contract for flood insurance and incur flood-related damages on
two occasions during a 10-year period ending on the date of the event for which the second claim
is made, in which the cost of repairing the flood damage, on the average, equaled or exceeded 25
percent of the market value of the building at the time of each such flood event.

All other provisions of the Town’s Code, as amended, shall remain in full force and effect.  All other
ordinances or provisions of an ordinance inconsistent herewith or in conflict with any of the terms
hereof are, to the extent of said inconsistencies or conflicts, hereby specifically repealed.

The provisions of this Ordinance are severable. If any section, clause, sentence, part or provision
thereof shall be held illegal, invalid, or unconstitutional by a court of competent jurisdiction, such
decision of the court shall not affect or impair any of the remaining sections, clauses, sentences, parts
or provisions of this Ordinance. It is hereby declared to be the intent of the Borough Council that this
Ordinance would have been adopted if such illegal, invalid, or unconstitutional section, clause,
sentence or part of a provision had not been included herein. 

The foregoing ordinance was introduce at a regular meeting of the Belvidere Town Council held on
September 28, 2020 and was read for the first time.  This ordinance will be further considered for
final adoption by the Belvidere Town Council at a meeting to be held on October 26, 2020 at
Belvidere Town Hall, 691 Water Street, Belvidere, NJ at 7:00 P.M. or at any time and place to which
said meeting may be adjourned.  All interested persons will be given the opportunity to be heard
concerning said ordinance at that time.  Any member of the general public can obtain a copy of said
ordinance at no cost at the Municipal Clerk’s Office, 691 Water Street, Belvidere, Monday through
Friday from 9:00 A.M. to 4:30 P.M.

Roll call:

Ayes - Councilman Matlock, Councilwoman Miers, Councilman Mitchell, Councilwoman

Napolitani, Councilman Roth, Mayor Kennedy

Nays - None

Abstentions - None

Recusal - None

Absent - Councilman Zmigrodski

Appointments:

There were no appointments made at this time.

Authorization to Pay Purchase Orders:

A motion was made Councilwoman Miers, seconded by Councilman Matlock and carried to
authorize the payment of the purchase orders in the amount of $147,990.54.

Public Comment:

Linda Stettler - How many houses are being raised?  Kevin Benbrook - 4, 2 on Depue and 2 on
Water.  Was the furnace from the Winestock property able to be used at the CC@B?  Mayor
Kennedy - No, it was not compatible and was donated to a resident in need.  Status on the dam
removal?  Kevin Benbrook - we were denied for funding but are actively pursuing this matter and
reapplying.  Resident feedback has been mostly positive and we will coordinate this effort with the
County.

A motion was made by Councilman Matlock to adjourn the meeting of the Belvidere Town Council
at 8:24 PM.

Respectfully submitted,

Teresa A. Yeisley, RMC/CPM
Municipal Clerk/Administrator
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